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THIS DECLARAYT1ION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASE=-
MENTS AND RESERVATIONS, (this “Declaration®) is made by Aspen-
wood Associates, a Washington general partnership ("Declarant")
this 14th day of June, 1990.

RECITALS

Declarant is the owner and developer of that certain real prop-
erty (the “Property”) in King County, Washington, described as

~ the plat of Aspenwood, recorded in Volume 152 of Plats, pages 80

through 87, King County recording No. 9006130380, records of
King County, Washington.

Declarant wishes to subject the Property to this Declaration.

NOW THEREFORE, Declarant declares that the following described
real property, located in King County, Washington:

Aspenwood, an addition to King County, Washington
according to the plat thereof, recorded in Volume
152 of Plats, pages 80 through 87, records of King
County, Washington

Which real property was previously legally described as:

PARCEL A:
THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF

SECTION 4, TOWNSHIP 26 NORTH, RANGE 6 EAST, W.M., IN
KING CCUNTY, WASHINGTON; AND

THE SOUTH 30 FEET OF THE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 4, TOWNSHIP 26 NORTH,
RANGE 6 EAST, W.M., IN KING COUNTY, WASHINGTON;
EXCEPT THE WEST 60 FEET THEREOF.
PARCEL B:

THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER: ALéO
THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER; ALSO
THE NORTHEAST‘QUARTER OF THE SOUTHWEST QUARTER; ALSO
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER; RX-
CEPT THE EAST HALF OF THE NORTHEAST QUARTER OF SAID
NORTHWEST QUARTER OF THE SOUTHEAST QUARTER: AND
EXCEPT THE SOUTH 30 FEET OF THAT POFPTTNON OF TI'.
NORTHWEST QUARTER OF THE SOUTHEAST QUAL.ER, LYING
EAST OF THE WEST 60 FEET THEREOF';

ALL IN SECTION 4, TOWNSHIP 26 NORTH, RANGE 6‘EAST,
W.M., IN KING COUNTY, WASHINGTON;

kpc/RE/AspenCCnR1 -1 - Rev. 05/04/90




is hereby made subject to, and shall be held, conveyed and oc=-
cupied subject to the covenants, conditions, restrictions, ease-
ments, assessments and liens set forth herein in addition to any
set forth on the recorded plat, OR IN ANY OTHER INSTRUMENTS of
record affecting the Property. The matters set forth herein are
for the purpose of enhancing the value and desirability of the
Property, and shall be deemed to be covenants running with the
land, and shall be binding upon Declarant and all of Declarant’s
grantees, assigns and successors, until the expiration of this
Declaration.

ARTICLE 1. DEFINITIONS

Section 1.1 Words Defined. For the purposes of this Declara-
tion and any amendments hereto, the following terms shall have
the following meanings:

*Architectural Control Committee® shall mean the Architectural
Control Committee of Aspenwood. -

*Association® shall mean Aspenwood Estates Improvement As-
sociation described in Article 4 of this Declaration, its suc-
cessors and assigns.

*Board® shall mean the board of directors of the Association.
*Common Areas"” is defined in Section 2.1.1.

*Common Area Improvements® is defined in Section 2.1.2.
sConstruction® and "Constiucted" shall mean any construction,

reconstruction, urection or alteration of an Improvement, except
wholly interior alterations to a then existing structure.

*Declarant” shall mean Aspenwood Associates, a Washington Gener-
al Partnership and its heirs, successors and assigns.

"peclaration® shall mean this Declaration of Covenants, Condi-
tions, Restrictions, and Reservations for Aspenwood, as it may
from time to time be amended.

*Entrance Easement” shall have the meaning set forth in Section
2.4 hereof.

*pasements for Utilities and Drainage®, °Utilities’ Easemente-,
and °Drainage Easements® shall have the meaning set forth in
Section 2.3 hereof.

*Pirst Mortgage” and "First Mortgagee® shall mea.., respectively:
(a) a recorded Mortgage on a Lot that has legal priority over
all other Mnrtgages thereon; and (b) the holder of a first
mortgage. For purposes of determining the percentage of First
Mortgagees approving a proposed decision or course of action in

kpc/RE/AspenCCnR1 ? , Rev. 05/04/90
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cases where a Mortgagee holds First Mortgages on more than
Lot, such Mortgagee shall be deemed a separate Mortgagee
each such First Mortgage so held.

"Future Easements® is defined in Section 2.2.1.

"Future Improvements" is defined in Section 2.2.1.

"Lot®" shall mean any one of the Ninety-three (93) lots numbered
1 through 93 on the Plat of Aspenwood, and (unless specifically

- provided herein to the contrary) tract P which has been reserved

for future development, all of which are described in the plat
thereof, recorded in Volume 152 of Plats, pages 80 through 87,
records of King County, Washington. Tract P shall have all of
the rights, duties and benefits of any of the other lots within
Aspenwood; PROVIDED THAT, Declarant reserves the right to here-
after convey title to Tract P to the Association, and upon doing
80 the same shall become a Common Area, to be treated for all
purposes as a Common Area, retroactive to the date of this
Declaratjion. 1In the event that an Owner hereafter purchases ad-~
joining lots, and irrevocably combines the same into a single
Lot, the Lot thereby created shall be deemed to be a single Lot
for all purposes of ti..s Declaration, excepting only for purpos-
es of assessment and voting, for which rurpose said lots shall

- retain their prior separate status.

"Mortgage® shall mean a recorded mortgaye 5. deed of trust that
creates a lien against a Lot and shall also mean a real estate
contract for the sale of a Lot.

Mortgagee"” shall mean the beneficial owner, or the designee of
the beneficial owner, of an encumbrance on a Lot created by a
mortgage or a deed of trust and shall also mean the vendor, or
the assignee of a vendor, of a real estate contract for the sale
of a Lot.

"Owner”" shall mean the record owner, whether one or more per-
sons, of fee simple title to a Lot within the Property, includ-
ing a contract seller (except those having such interest merely
for the performance of an obligation).

"Participating Builder" shall mean a Person who acquires from
Declarant two or more Lots for the purpose of improving the same
for resale to future Owners.

*Person® shall mean an individual corporation, partnership, as-
sociation, trustee or other legal entity.

*Plat” shall mean the recorded plat of Aspenwood »nd any ar::d-
ments, corrections, or addenda thereto subsequenti; recorded.

*Proporty” shall mean the land contained in the plat of Aspen-
wood Estates, described hereinabove.

kpc/RE/AspenCCnR1 ‘ Rav. 05/04/90
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*Structure® shall mean any building, fence, wall, driveway,
walkway, patio, swimming pool or the like.

Section 1.2 Form_of Words. The singular forms of words shall
include the plural and the plural shall ‘nclude the singular.
Masculine, feminine and neuter pronouns shall be used inter-
changeably.

Section 1.3 (Construction. In construing words herein, words
shall their usual and ordinary meaning, except as specifically
defined herein or in any other documents recorded with respect
to the Plat; provided that words which are not defined herein or
in such other recorded documents, shall, if ambiguous, have the
meaning given them (if any) in zoning and building regulations,
ordinances and regulations of the governmental entity with ju-

risdiction in the area in which the Property is located.

ARTICLE 2, MMON EA MPROVE T ASEMENT.
Section 2.1 0 eas and TnIm e m vements.

2.1.1 "Common Areas® shall mean and include any and all
areas reserved for easements, as set forth, described or depict-
ed in the Plat or otherwise reserved by Declarant, including
without limitation, trails, access easements, storm water reten-
tion and detention system easements, drainage channel easements,
native growth protection easements, open space, recreation
tracts (if any) and any other parcels which may be conveyed to
the association,

2.1.2 "Common Area Improvements" shall mean and include
all improvements and facilities installed upon any of the Common
Areas, including without limitation, storm water retention and
detention systems, drainage channels, signs, landscaping, and
other amenities.

2,1.3 The Owners of Lots which are burdened by any Com-
mon Areas shall not in any manner interfere with the Asasocia-
tion’s maintenance, use and operation of the Common Areas, but
such Owners may use the Common Areas within their respective
Lots in any lawful manner that does not so interfere. Declarant
makes no warranty or representation as to what, if any, uses mav
be made of any Common Areas.

~2.1.4 Nothing shall be altered or constructed upon, ox
removed from the Common Areas, except upon the prior written
consent of the Board; and, if such consent is obtain, then no
such activity shall take place without the coi-~nt (inclu.iing
issuance of permits if applicable) by all goveramental bodies
with jurisdiction over the area.

kpc/RE/AspenCCnR1 -4 - Rev. 05/04/90
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Section 2.2 Future Easements m vements .

2.2.1 “"Future Basements” shall mean those additional
areas over which Declarant may elect to reserve landscaping
easements, sign easements and such other easements as Declarant
deems appropriate.

2.2.2 Puture Improvements"” shall mean those improvements
which may hereafter be installed upon "Future Easement" areas.

2.2.3 The Future Easements and the Future Improvements
shall: (1) be described as to location and purpose in either
the Final Plat Certificate or another recorded instrument exe-
cuted by Declarant which refers to this Section 2.2; (2) be for
the benefit of the Association, all Owners and Declarant; and,
(3) be deemed part of the Common Areas upon the recording of
such Final Plat Certificate or other recorded instrument.

Section 2.3 t t sements _a Easements 'Jpon Face_ o .
Upon the face of the plat for Aspenwood, certain easements are
created. Further, Declarant does hereby establish create and
reserve for the benefit of Declarant, the Association and all
Owners, an easement for the installation and maintenance of
utility lines and drainage facilities under, over and upon a ten
(10) foot wide strip measured from the front line. The front
line shall be deemed to be the line parallel to the street on
which the lot fronts. Said easements may be referred to from
time to time by any of the following: *Utilities and Drainage
Easement", or "Easements for Utilities and Drainage®, or "Utili-
ties Easement®, or "Drainage Easement®”.

2.3.1 No Lot Owner shall allow or permit any structure
or landscaping to be located, installed or grown upon the area
subject to the Utilities and Drainage Easements which might in
any way damage or interfere with the installation and operation
of utility lines or drainage facilities. Each Lot Owner shall
maintain the area of his Lot subject to the Utilities and Drain-
age Easement in a condition which will not interfere with the
2pgration and maintenance of utility lines and drainage facil-

ties.

2.3.2 Each person utilizing the Utilities and Drainage
Easement areas located on another’s Lot shall promptly restore
such area to a condition as close to its original condition .-
reasonably practical after making such use.

Section 2.4 *"Entrance Easement” shall mean those easements re-
served by Declarant for signage and landscaping at the asoutharly
entrance to Aspenwood (in tracts A and N), and uv;nn the foi.iow-
ing portions of lLots 86, 87, and 22: The Northe.ly Twenty (20)
feaet of the waesterly One Hundred-Fifty (150) feet of lot 22; The
Northerly Ten (10) feet of the easterly One Hundred-Fifty (150)
feet of lot 87; and the Southerly Fifteen (15) feet of the east-
erly One Hundred-Fifty (150) feet of lot 86. Said easements mry
bae described with dgreater particularity in the “Reservation of

kpc/RE/AnpenCCnR1 -5 - Rev. 05/04/90
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Entrance Easements” hereafter recorded. The above described
"Entrance Easements" shall be used solely for the purpose of
signage and landscaping (including fencing and placing of
monuments) .

Section 2.5 *Landscaping Rasements"” & "Signage Easements"
shall mean those easements obtained for the purposes of signage
and landscaping including those described above, those hereafter
reserved (if any), and those off-site (whether now held or here-

-after obtained). To date, Aspenwood has obtained the benefit of

four (4) easements outside of the boundaries of Aspenwood for
the purpose of landscaping and signage. These easements have
been recorded under King County Recording Numbers 8910090515,
8911031387, 8911171289 and 8911171290, respectively. Each docu-
ment creating said easements imposes obligations upon the Aspen-
wood Estates Improvement Association, and upon the owners of
lots in Aspenwood, which are deemed to have been accepted by
each person who comes into title to any of the lots, as well as
by the Association. Said obligations arise solely by virtue of
the ownership of lots, and shall terminate upon the termination
of such ownership. Furihar easements for landscaping and sig-
nage may be obtained, imposing similar rights and obligations.

ARTICLE 3. NSTR N_ON TS AN F

Section 3.1 Uniformity of Vse and Appearance. One of the pur-
poses of this Declaration is to assure within the Property:

(1) a uniformity of use and quality of workmanship,
materials, design, maintenance and location of Structures
with respect to topography and finish grade elevation and

{(2) that there will be no undue repetition of external
designs.

It is in the best interest of each Owner that such uniformity of
use be maintained as hereinafter provided. No building shall be
erected, altered, placed or permitted to remain on any Lot other
than one single family dwelling. Acceesory Structures including
carports and storage buildings are prohibited, except as allowed
by the provisions of this Article 3. Notwithstanding anything
herein set forth, the Construction of any Structure shall comply
with the more restrictive of either (1) the terms and conditions
of this Declaration, or (2) the laws, ordinances and regulations
of any governmental entity having jurisdiction.

Section 3.2 Submissjon and Appioval of Plans.

3.2.1 Submissjon. Before commencing Construction of any
Structure on any Lot, the Owner shall submit to the Architectur-
al Control Committee twu (2) complete sets of detailed building
and construction plans and specifications, surface water runoff
control plans, Jandscaping plana, and a site plan showing the
location of all proposed Structures (the foregoing plana, speci-

kpc/RE/AspenlCnRl Rev., 05/04/90



e
)
v
)
Q
O
o

fications and site plans are collectively referred to herein as
the “"Plans").

3.2.2 Form. The Plans shall be submitted in a form sat-
isfactory to the Architectural Control Committee, which may
withhold its approval by reason of its reasonable dissatisfac-
tion with the location of the Structure of the Lot, exterior
color scheme, finish, architecture, height, impact on view from
another Lot or Lots, appropriateness of the proposed Structure,
materials used therein, or because of its reasonable dis-
satisfaction with any other matter which, in the reasonable
judgment of the Architectural Control Committee, would render
the proposed structure inharmonious with the general plan of de-
velopment of Aspenwood or other Structures nearby.

3.2.3 Written Action. The Architectural Control Commit-
tee's approval or disapproval of Plans shall be in writing and
approval <hall be evidenced by written endorsement on such
Plans, one copy of which shall be delivered to the Owner of the
Lot upon which the Structure is to be Constructed. If the Ar-
chitectural Control Committee, or its designated representative
fails to approve or disapprove Plans in writing within thirty
(30) days of submission of the Plans, then the Plans shall be
deemed approved as submitted. No Plans shall be deemed to be
submitted, until all of the Plans (complete in all respects) as-
sociated with the development of a Lot have been submitted.
Prior to commencement of construction, the Owner shall deliver
to the Architectural Control Committee, a copy of the Erosion
Control plans for the lot showing the approval of King County.

3.2.4 No Alteration Without Approval. No poiiion of any
Plan shall be altered without the prior written approval of the

Architectural Control Committee. No alteration of the exterior
appearance of any structure (including, but not limited to, al-
teration of the color of any structure) sha'l be made without
prior written approval of the Architectural Control Committee.

3.2.5 Enforceabjility. The Architectural Control Commit-
tee’s review and approval or disapproval of Plans on the basis
of cost, aesthetic design, harmony with previously approved
Structures on or about other Lots in the Property, and location,
shall be absolute and enforceable in any court of competent ju-
risdiction, including, but not limited to the obtaining of in-
junctive relief., 1In the event injunctive r~'ief is sought, if
any bond is required, the cost of said bond .%all be paid by the
lot owner whose activity would be enjoine.,. The Architectural
Control Committee’s approval of any Plan., howevar, shall not
constitute any warranty or representatiur whatsoever by the Ar-
chitectural Control Committea or any of its memb: - * that sa..a
Plans were examined or approved for engineering or structural
integrity or sufficiency of compliance with applicable govern-

‘mental laws, codes, ordinances and requlations, and each owner

hereby releases any and all claims or potential claims against
the Architectural Control Committee, each member of the Commit-

kpc/RE/AspenCCnR1 j - Rav, 05/04/90
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tee, the Board, each member of the Board, and their heirs, suc-
cessors and assigns, of any nature whatsoever, based upon engi-
neering or structural integrity or sufficiency of compliance
with applicable governmental laws, codes, ordinances and
regulations.

Section 3.3. Size and Height Requirements and Restrictions.

3.3.1 Floor Area. The floor area of the main house
Structure, exclusive of open porches and garages shall be not
less than:

(1) 2,600 square feet for a dwelling containing a sin-
gle level;

(ii) 3,000 square feet for a dwelling containing two
levels; except that dwellings containing two levels which
are gsjtuated on lots numbered 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, ‘11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24,
25, 26, 27, 28, 87, 88, 89, 90, 91, 92, or 93, shall con-~
sist of at least 2,800 square feet; and,

(iii) 3,000 scuare feet for a dwelling containing three
levels.

3.3.2 Height. No Structure may be built to a level
higher than (2) stories above grade.

Section 3.4 Construction and Use Restrictions
3.4.1 Residential Use. The Lots are intended for and

.restricted to use for single family residences only, on an own-

ership, rental or lease basis, and for social, recreational, or
other reasonable activities normally incident to such use,
Provided that, Declarant and Participating Builders may use
dwellings owned by them as sales offices and models.

3.4.2 Maintenance of Buildings_and Lots. Each Owner

shall, at his sole expense, keep the interior and exterior of
every Structure on his Lot, and the Lot, in a clean and sanitary
condition, free of rodents and pests, and in good order, condi-
tion and repair and shall do all redecorating, painting, land-
scaping, and maintenance at any time necessary to maintain the
good appearance and condition of the Structure and the Lot.

3.4.3 Completjon of Construction. Any Structure erected
or placed on any Lot shall be completed as to external appear-
ance within eight (8) months after the date of commencement nf
construction. All Lots shall be maintained in a n..:t and oravi=-
ly condition during Construction.

3.4.4 Garages & Parking. Each residence shall include a

garage sufficient to hold at least three (3) motor vehicles.
Trucks, campers, trailers, boats, motorcycles or vehicles not in

kpc/RE/AspenCCnR1l -8 - Rev. 05/04/90




operable condition and current use shall not be parked on any
Lot in a location visible from any street. No vehicles shall be
parked over night on any street; provided that vehicles owned by
guests may occasionally be so parked.

3.4,5 Signs. No sign of any kind shall be displayed to
the public view on or from any Lot without the prior written
consent of the Board, except for "For Rent" or "For Sale" signs
in a form permitted by any rules and regulations of the Board.
In the absence of any such rule or regulations, there may only
be placed on each Lot one (1) "For Sale or "For Rent" sign, not
larger than five (5) square feet. This shall not be deemed to
apply to Declarant or to restrict Builders from placing such
signs on Lots sufficient to meet the requirements of any law,
ordinance or government regulation. ”

3.4.6 Animals. No Animals, livestock or poultry of any
kind shall be raised, bred or kept on any lot except that not
more than three (3) household pets may be kept on a Lot. The
restriction shall not apply to unweaned puppies or kittens. No
animals shall be kept for commercial purposes. Said permitted
animals must be kept in the rear yard areas of Lots. All animal
enclosures must be kept ir. a clean, neat and odor-free condition
at all times; and shall be at a distance of not less than 70
feet from Lot lines and erosion control Structures if directed
by the Board. The Board may at any time require the removal of
any animal which it finds is disturbing other Owners or tenants
unreasonably, in the Board’s determination, and may exercise
this authority for specific animals even though other animals of
the same type are permitted to remain. Notwithstanding anything
set forth herein all owners shall comply with all applicable
governmental laws, codes, ordinances and regulations. No horses
may be kept at any time on any lot.

3.4.7 Tem a tructures. No Structure of a temporary
character, trailer, tent, shack, garage, barn or other outbuild-
ing shall be installed, placed or used on any Lot as a resi-
dence, either temporarily or permanently.

_ 3.4.8 (Clothes Lines. No washing, rugs, clothing, ap-
parel or any other article shall be hung from the exterior of
any Structure or on a Lot so as to be visible from the streets,
roadways, or any other Lot.

3.4.9 Radio _and Television Aerials. No television or

radio aerial shall be erected or placed on any Lot which is vis-
ible from the streets, roadways, or any other Lot. No rotary
beams, separate towers or other similar devices shall be con-
‘atructed on any Lot. No satellite receiving dishen -r other
such electronic receiving devices shall be located on a..y Lot.

3.4.10 Trash_Containers and Debris. All trash shall be
placed in containers which shall be either buried or screened so

as not to be visible from adjoining Lots, streets or roadways.
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No Lot or any portion thereof shall be used as dumping ground
for trash or rubbish of any kind. Yard rakings, dirt and debris
resulting from landscaping work or Construction shall not be
dumped on to adjoining Lots or streets or roadways. Compost
piles may be kept upon the Lots provided they are kept in a
clean, neat and sanitary condition.

3.4.11 Qffensive Activity. No noxious or offensive ac-
tivity shall be carried on upon any Lot, nor shall anything be
done therein which may be or become an annoyance or nuisance to
other Owners or tenants. ’

'3.4.12 Setbacks. No Structure shall be located closer

than:
(1) thirty (30) feet from the front line of any Lot;

(i1) fifteen (15) feet from the sidelines of any Lot;
and

(iii) twenty-five (25) feet from the rear line of any
Lot.

Provided That, iIf due to special configuration characteristics

'of a Lot, said Setback provisions would work an unreasonable

hardship, the Board may approve lesser setbacks in the particu-
lar case. Accessory buildings may be located closer to the var-
ious Lots lines, if approved by the Board in writing in advance.
For purposes of this Section, eaves, steps and open porches
shall not be considered as part of the Structure; provided that
this Section shall not be construed to permit any portion of a
Structure on any Lot to encroach upon any other Lot. All Struc-
tures shall also comply with all applicable governmental laws,
codes, ordinances and regulations pertaining to setbacks.

3.4.13 Fences. No fences shall be constructed on any Lot
except as approved by the Board. All such fences shall be con-
structed in a good and workmanlike manner of suitable fencing
materials and shall be artistic in design and shall not detract
from the appearance of any adjacent Structures. No chain link
fence will be allowed.

3.4.14 Underground Utilities. All utility lines located
outside a dwelling unit shall be in conduits attached to such
units or placed underground.

3.4.15 prainage. Any and all drainage from a Lot which
causes erosion problems in the reasonable opinion of the Board
(and notwithstanding any approvals for on-site erosf~n contro)
obtained from any governmental entity), shall be pig- 4 at the
Lot Owner's expense to the nearest underground public storm
drains. Roof drains shall be connected to public storm sewer
systems, and where they cannot be so connected they shall be (1)
connected to gravel drywells at least two (2) feet wide, twenty
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(20) feet long and two (2) feet deep, and (ii) covered with six
(6) feet of earth with an overflow pipe at the top. The forego-
ing requirements are the minimums imposed by these Covenants.
In the event that more stringent requirements are imposed by
King County, Washington, or such other governmental entity with
jurisdiction to do so, then those more stringent requirements
shall be complied with by the Lot Owner. The Lot Owner shall be
fully responsible to all persons (including, but not limited to
Declarant) for any legally compensable damages suffered as a re-
sult of runoff leaving the Lot.

3.4.16 Tree Cutting. No trees with a diameter of six (6)
inches or more, measured at a height three (3) feet above ground
level, may be cut or removed from any Lot without the prior ap-
proval of the Architectural Control Committee and the Board.
The cutting and removal of any such trees reasonably necessary
to construct or install any approved Structures, walkways and
driveways. in their approved location, shall be de.ed author-
ized. For the purpose of this provision, the S icture that
will serve as the single family residence constructe”’ 'n the Lot
shall include the area covered by the house foundation plus
clearances of 15 feet from front, side and rear house walls.

3.4.17 Damage. Any damage to streets, plat improvements,
entry structure, fences, landscaping, mailboxes, lights and
lighting standards by Lot Owners, their children, contractors,
agents, visitors, friends, relatives, invitees, or service per-
sonally shall be repaired by such Owner within twelve (12) days
from the occurrence of such damage.

3.4.18 Yard Lamps. Each Lot shall have at least one (1)
yard lamp in the front ten (10) feet thereof. Such lamps shall
be attractive in appearance and at least three (3) feet, but not
more than eight (8) feet in height. All lamps must be approved
by the Architectural Control Committee before installation. All
yard lamps must be on photo cell and must be activated between
dusk and dawn.

3.4.19 Sewage_ Disposal. No individual sewage disposal
system shall be permitted on any Lot unless such system shall be
designed, located, constructed and maintained in accordance with
all applicable governmental laws, ordinances, standards and
regulations. No Lot Owner shall disturb drain field areas on
adjacent Lots for any reason. No drain field areas on an Own-
er’s Lot shall be disturbed in any way except during installa-
tion and maintenance activities, and then only after approval of
such system shall be obt.ined from the responsible public
agency. The Lot Owner shall bear the full risk of loss of dam-
age to drain fields. Individual sewage disposal syc*ems must Lo
approved by the applicable governmental agencies p.ior to any
activity on any Lot, including but not limited to, clearing or
construction of any kind.
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NOTE: As stated on the face of the Plat for Aspenwood - soils
in drainfield areas on all lots may be marginal and must not be
altered or disturbed. Disturbance of drainfield areas prior to
installation of drainfields could render a lot non-buildable.
The drainfield and reserve areas must be staked by the on-site
sewage disposal designer prior to clearing or grading. No grad-
ing or cuts are to be made without the sewage system designer’s
approval. Some areas now considered seasonal water could later
be considered surface water, depending on development and drain-
age work done. This could affect suitability of those lots in

the future.

3.4.20 Driveways. All driveways shall be surfaced with
asphalt or a better material. All concrete driveways shall have
an expansion joint at the property line and shall be properly
drained, either to street drainage systems or by other appropri-
ate means. Owner shall insure that no contractor, subcontractor
(ancluding but not limited to concrete suppliers and finishers),
or ot 2:r person, shall permit any material of any kind to enter
#-  drainage ditch, catch-basin, drainage pipe, drainage ease-
rent, or Common Area.

3.4.21 Landscap.ng Completion. Within thirty (30) days
following final house inspection by King County (but not later

than the time required by any governmental entity with jurisdic-
tion), each lot shall be regraded and landscaped so as to meet
or exceed the following minimum standards:

1. All construction material and debris shall be re-
moved from the lot and subdivision;

2. The front and back yard4area shall be landscaped
with a mixture of grass, shrubbery, stone, trees
or bark; and,

3. All other areas of the lot where native soil is
exposed, shall be vegetated with grass or better
vegetation,

All such landscaping shall be maintained in good condition  and
repair at all times.

3.4.22 No_Obstruction of Sight Lines. No fence, wall,
tree, hedge, shrub or planting which obstructs street intersec-
tion sight lines at elevations between two (2) and eight (8)
feet above the level of adjacent roadways, shall be placed or
permitted to remain on any corner lot, including any rounded
property corner, in such location as to create a hazard. If the
Board determines that any such hazard exists, which has not be.r
remedied by a Lot Owner, the Board may require the ot Owner to
promptly remedy such hazard by removal or modlfication of the
obstructing object. ,

R R i
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3.4.23 Cove espe W

Maintenance Association. No owner or resident of any lot in
Aspenwood, and no invitee of any owner or occupant of any lot in
Aspenwood, shall use N.E. 195th Street, if subsequently im-
proved, ac a means of ingress or egress, to or. from Aspenwood.
This prohibition shall continue until such time as the roads in
the Woodland Heights area bordering on the east of Arpenwood
have become public roadways.

The Woodland Heights Maintenance Association, and each of its
members, is hereby given the right to full enforcement of any
violation of this covenant, and is specifically identified as
the beneficiary ot this covenant. The Woodland Heights Mainte-
nance Association is hereby authorized to commence an action at
any time that a violation of this covenant occurs, against any
violator of this covenant, which action may, but is not required
to, seek any of the following relief: injunction against further
vinlation; damages for trespass and for any damages suffered;
attorney’'s fees and costs in bringing such action; and, such
other relief as a court may deem appropriate.

Section 3.5 Minimum Standard Materjals. In addition to the
foregoing standards .or improvement of lots within Aspenwood,
and in addition to any other minimum standards which the Archi-
tectural Control Committee may hereafter establish, all struc-
tures within Aspenwood shall meet or exceed the following:

Masonry Chimneys - All exterior chimneys shall be
constructed of Masonry;

Wooden Windows - All windows shall be con-
structed of wood components - no metal windows
will be accepted;

Shake Roofs - Only shake cedar shingle and
concrete tile roofing will be accepted; and,

Siding - All exterior siding shall be
of cedar, stucco or brick, or such superior mate-
rial as is approved by the Architectural Control

-~ Committee.
Section 3.6 MWMLJQM&L@Q- In addition to

being governed by the foregoing provisions of this Declaration,
the Architectural Control Committee shall be governed by the
following provisionst:

3.6.1 Membership. The Architectural Control Committee
shall be composed of Erwin Wood and Darrel Potter. 7'n the ev-.!.
any of them is unable to serve, the Board shall ::lect a re-
placement; and, until such replacement is selected the other
member(s) shall comprise the committee, with full power to act.
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3.6.2 Representatives. A majority of the Committee mnay
designate a representative to act for it.

3.6.3 No Compensation. No member of the committee shall
be entitled to compensation for services performed in such capa-
city. :

, 3.6.4 Quorum for Action. Approval or Disapproval of any
plans or other matters to be submitted to the Committee may be

signified in a writing signed by any one (1) member of the Com-
mittee, and such writing shall be conclusively deemed to be the
action of the Committee.

3.6.5 Terminacion of Initial Membership. The initial

members of the Committee shall serve until such time as one hun-
dred percent (100%) of the Lots in Aspenwood (including tract P,
unless conveyed to the Association) have had homes constructed
on tism; or until the members die or resign; whichever event
chall firsi occur. Following termination of the service of the
initial membership of the Committee, the Board may select suc-
cessors to serve for such time as the Board may determine; or,
the Board may assume the duties of the Committee and shall
thereafter have all of the rights, duties and powers of the
. Committee.

ARTICLE 4. ASPENWOOD ESTATES IMPROVEMENT ASSOCIATION

Section 4.1 Form of Association. The Aspenwood Estates Im-
- provement Association is a nonprofit association. The rights
and duties of the members and of the association shall be gov-
erned by the provisions of this Declaration, the Articles of In-
corporation (which are Exhibit 2, hereto) and such other Bylaws,
Rules and Regulaticns as may hereafter be adopted.

Section 4.2 Board of Directors. The affairs of the As-

sociation shall be governed by a Board of Directors (the
"Board") which shall be composed of three members. The initial
Board shall be composed of three (3) members. The initial Board
shall be composed of Erwin Wood, Vicki Potter, and Darrel
Potter. Subject to any specific requirements hereof, or con-
tained in the Articles of Incorporation, the Board shall have
authority to establish bylaws and operating rules and
procedures. A majority of the Board may designate one or more
of its members as a representative to act for it. Members of
the Board shall not be entitled to any compensation for services
performed as such. Nor shall Board Members be subject to 1li-
ability for the faithful performance by them of their duties.

Section 4.3 Qualjfication for Membership. The persons .identi-
fied in Section 5.1 of the Articles of Incorporation shall be
the members of the Association. Membership rights may be sus-
pended in accordance with Section 5.3 of the Articles of Incorp-
oration. :
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Section 4.4 Transfer of Membership. The Association member-
ship shall be appurtenant to the Lot(s) giving rise to such mem-
bership, and shall be not be assigned, transferred, pledged, hy-
pothecated, conveyed or alienated in any way except upon the
transfer of title to the Lot and then only to the transferee of
title to the Lot. Any attempt to make a prohibited transfer
shall be void. Transfer of title to a Lot shall operate auto-
matically to transfer the membership in the Association to the
Owner.

Section 4.5 Number of Votes. The total voting power of the
Association at any given time shall equal the number of Lots in-
cluded within the Property at that time. The Owner or Owners of
each Lot within the Property shall be entitled to one vote. If
a Person (including Declarant, except as limited by Section 5.2
of the Articles of Incorporation) owns more than one Lot, he or

- she shall have the votes appertaining to each Lot owned.

Section 4.6 Voting Rights. Voting rights are determined by
Section 5.2 of the Articles of Incorporation.

Section 4.7 Pledged Votes. Any Owner may, but shall not be
obligated to, pledge his vote on all issues or on certain spe-
cific issues to a Mortgagee; provided, however, that if an Owner
is in default under a Mortgage on his Lot for ninety {(90) con-
secutive days or more, the Owners’ Mortgagee shall automatically
be authorized to declare at any time thereafter that the Lot
Owner has pledged his vote to the Mortgagee on all issues aris-
ing after such declaration and during the continuance of the
default. If the Board has been notified of any such pledge to a
Mortgagee, only the vote of the Mortgagee will be recognized on
the issues that are subject to the pledge.

Section 4.8 Annual and_Special Meetings. There shall be a

- meeting of the members of the Association within sixty (60) days

of the date Declarant turns over management of the affairs of
the Association to the owners of Lots in Aspenwood. (See Sec-
tion 17.3 “Duration®, below.) Declarant shall cause notice of
said meeting to be given, but shall not be required to perform
any other duty with respect to such meeting. Thereafter there
shall be an annual meeting of the members of the Association in
the first quarter of each calendar year thereafter at such rea-
sonable place and time as may be designated by written notic -
from the Board delivered to the Owners no less than thirty (309
days before the meeting. At the first such meeting, and at eacn
annual meeting thereafter, the Owners shall elact, by majority
vote, Board members to serve for the term specified in the Arti-
clea of Incorporation (Sections 8.2 and 8.3). F.: . Lot shall be
entitled to one vote for each director. The financial statement
for the preceding fiscal year (if any) and the budget the Board
has adopted for the pending fiscal year shall be presented at*
the annual meeting for the information of the members. Specicel
meetings of the members of the Association may be called at any
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time upon not less than fourteen (14) days prior notice to all
Owners, for the purpose of considering matters which require the
approval of all or some of the Owners, or for any other reason-
able purpose. Any first Mortgagee of a Lot may attend or desig-
nate a representative to attend the meetings of the Association.

Section 4.9 B 8_a Reco . The Board shall cause to be
kept complete, detailed, and accurate books and records of the
receipts and expenditures (if any) of the Association, in a form
that complies with generally accepted accounting principles.
The books and records, authorizations for payment of expendi-
tures, and all contracts, documents, papers and other records of
the Association shall be available for examination by the Lot
Owners, Mortgagees, and the agents or attorneys of either of
them, during normal business hours and at any other reasonable
time or times.

. ARTICLE §S. NOTICE FOR ALL PURPOSES. All notires given under

the provisions of this Declaration or rules or regulations of
the Association shall be in writing and may be delivered either
personally or by mail. If delivery is made by mail, the notice
shall be deemed to have been delivered on the third (3rd) day of
regular mail delivery after a copy has been deposited in the
United States mail, first class, postage prepaid, addressed to

“the Person entitled to such notice at the most recent address
" known to the Board. Mailing addresses may be changed by notice
in writing to the Board. Notices to the Board may be given to
. any Board member or mailed to the following address:

Board of Directors

Aspenwood Estates Improvement Association
c/o Kevin P. Casey, Attorney at Law

700 Pacific First Plaza Building
155-108th Avenue N.E.

Bellevue, Washington 98004

The Board’s address may be changed from time to time by the exe-
cution and recording of an instrument in the real property
Records of King County, Washington which (i) refers to this
Declaration and this Article V and (ii) sets forth the Board’'s
new address.

_ARTICLE 6.  AUTHORITY OF THE BOARD

Section 6.1 Adoption of Rules_ and Requlations. The Board is

empowered to adopt, amend and revoke on behalf of the As-
sociation detailed administrative rules and regulat’<ns neces-
sary or convenience from time to time to insure compl.iance with
the general guideline of this Declaration to promote the com-

. fortable use and enjoyment of the Property and to govern the op-

eration and procedures of the Association. The rules and regqu-
lations shall be binding upon all Owners, occupants and all oth-
er Persons claiming any interest in the Property.
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Section 6.2 Enforcement of Declaration, Etc. The Board shall
have the power to enforce the provisions of this Declaration,
and the rules and regulations of the Association for the benefit
of the Association. The failure of any Owner to comply with the
provisions of this Declaration, or the rules and regulations of
the Association will give rise to a cause of action in the As-
sociation (acting through the Board) and any aggrieved Lot Owner
for recovery of damages, or injunctive relief, or both.

Section 6.3 Goods and Services. The Board shall acquire and
pay for as commons expenses of the Association all goods and
services reasonably necessary or convenient for the efficient
and orderly maintenance of all portions of the Common Areas not
maintained by public utility companies or a governmental entity.
The goods and services shall include (by way of illustration and
not limitation) utility services for the Common Areas; poli-
vies of insurance, and maintenance, repair, landscaping, garden-
ing, and general upkeep of the Common Areas. The Board may hire
such employees as it considers necessary.

Section 6.4 Protection_ of Common Area. The Board may spend
such funds and take such action as it may from time to time deem
necessary to preserve the Common Areas, settle claims, or other-
wise act in what it considers to be the best interests of the
Association.

Section 6.5 Maintenance of Wetlands, Buffers and Open_Space.

Pursuant to the conditions of approval of tha Plat of Aspenwood,
the Aspenwood Estctes Improvement Association is hereby charged
with responsibility for the continued maintenance of the wet-
lands, wetland buffers, open space tracts, and common areas as
described on the face of the Plat for Aspenwood.

ARTICLE 7. BUDGET AND ASSESSMENT FOR COMMON EXPENSES
Section 7.1 Fiscal Year: Preparation of Budget. The Board may

adopt such fiscal year for the Association as it deems to be
convenient. Unless another year is adopted, the fiscal year
will be the calendar year. As soon as the Board in its discre-
tion deems advisable, and prior to the expiration of each fiscal
year thereafter, the Board shall establish a budget for the
costs of maintaining the Common Area during the ensuing fiscal
year,

Section 7.2 Assessment of Lots. The Board shall then assess
each Lot within the Property with its pro rata share, based up~n
the number of Lots then within the Property, of su., estimaicu
costs. The amount of the Assessment against each iot shall be
equal. The Board, at its aelection, may require the Lot Owners
to pay the amount assessed in equal monthly or quarterly in-
stallments or in a single lump sum installment.
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Section 7.3 Notice of Assessment. The Board shall notify each
Lot Owner in writing at least ten (10) days in advance of each
assessment period of the amount of the assessment for said peri-
od, which notice shall be accompanied by a copy of the budget
upon which the assessment is based. The assessments levied by
the Board shall be used exclusively to promote the recreation,
health, safety and welfare of the Lot Owners and for the im-
provement and maintenance of the Common Areas.

Section 7.4 Certificate of Unpaid Assessments. Upon its own

volition, the request of any Owner or Mortgagee or prospective
Owner «r prospective Mortgagee of a Lot, the Board will furnish
a statement of the amount, if any, of unpaid assessments charged
to the Lot. The statement shall be conclusive upon the Board
and the Association as to the amount of such indebtedness on the
date of the statement in favor of all purchasers and Mortgagees
of the Lot who rely on the statement in good faith. No error or
omission in such Certificate shall constitute a release of the
person(s) failing to pay such assessments. All assessments and
other receipts received by the Association shall belong to the
Association.

Se~tion 7.5 Commencement Date of Annual Assessments. The an-

nual assessments provided for herein shall commence as to each
Lot at such time as title to the Lot passes from the Declarant.
The first annual assessment shall be adjusted according to the
number of months remaining in the fiscal year; and, notwith-
standing anything to the contrary herein, may be assessed after
the beginning of the fiscal year. Any failure by the Board or
the Association to make the budget and assessments hereunde:r be-
fore the expiration of any fiscal year for the ensuing fiscal
year shall not be deemed a waiver or modification in any respect
of the provisions of this Declaration, or a release of the Own-
ers from the obligation to pay assessments during that or any
subsequent year. The assessment amount and payment method es-
tablished for the preceding fiscal year (if any) shall continue
until a new assessment is established.

ARTICLE 8. LIEN AND COLLECTION QF ASSESSMENTS
Section 8.1 Assessments Are a Lien:; Priority. All unpaid sums

asgsessed by the Association for the share of the common expense=
chargeable to any Lot and any sums specially assessed to any L
under the authority of this Declaration shall constitute a lien
on the Lot and all its appurtenances from the date the assess-
ment becomes due and until fully paid. The lien for such unpaid
assessments shall be subordinate to tax liens on the Lot in fa-
vor of any assessing unit and/or special dist: - t, and to all
sums unpaid on all First Mortgages of record, but, to the extent
permitted by applicable law, shall have priority over all other
liens against the Lot. A First Mortgagee that obtains posses-
sion through a Mortgage foreclosure or deed of trust sale, or by

taking a deed in lieu of foreclosure or sale, or a purchaser at

kpc/RE/AspenCCnR1 ~ 18 =~ Rev. 05/04/90

5

ey




N
o
=
el
-
o

a foreclosure sale, shall take the Lot free of any claims for
the share of common expenses or assessments by the Association
chargeable to the Lot which became due before such possession,
but will be liable for the common expenses and assessments that
accrue after the taking of possession. The Lot's past-due share
of common expenses or assessments shall become new common ex-
penses chargeable to all of the Lot Owners, including the as-
signs, in proportion to the number of Lots owned by each of
them. Notwithstanding any of the foregoing, however, the Owner
and the real estate contract purchaser shall continue to be per- -
sonally liable for past due assessments as provided in Section
8.3. For purposes of this Section, "Mortgage" does not include
a real estate contract and "Mortgagee" does not include the ven-
dor or the assignee or designee of a vendor of a real estate
contract.

Section 8.2 Lien May Be Foreclosed. The lien for delinquent
ascessments may be foreclosed by suit by the Board, acting on
behalf of the Association, in like manner as the foreclosure of
a mortgage of real property. The Board, acting on behalf of the
Association, shall have the power to bid on the Lot at the fore-
closure sale, and to acquire and hold, lease, Mortgage and con-
vey the same.

Section 8.3 Assessments Are Personal Obligations. 1In addition

to constituting a lien on the Lot, all sums assessed by the As-
sociation chargeable to any Lot, together with interest, late
charges, costs and attorneys’ fees in the event of delinquency,
shall be the joint and several personal obligations of the Own-
ers and any contract purchaser of the Lot when the assessment is
made and their grantees. Suit to recover personal judgment for
any delinquent assessments shall be maintainable without fore-
closing or waiving the liens securing them.

Section 8.4 Late Charges and Interest on Delinquent Assess-
ments. The Board may from time to time establish late charges
and a rate of interest to be charged on assessments that may
thereafter become delinquent. In the absence of another estab-
lished, nonusurious rate, delinquent assessments shall bear in-
terest at the rate of Twelve percent (12%) per annum. If an in-
stallment on an assessment against a Lot is not paid when due,
the Board may elect to declare the entire assessments against
the Lot for the remainder of the fiscal year to be immediately
due and payable.

Section 8.5 Remedies Cumulative. The remedies provided herein
are cumulative and the Board may pursue them, and any other rem-
edies which may be available under law although not expressed
herein, either concurrently or in any order. .

Section 8.6 No_Avoidance of Asgessments. No Ownef may avoid

or escape liability for assessments provided for herein by aban-
doning his or her Lot.
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ARTICLE 9. FAILURE OF BOARD TO INSIST ON STRICT PERFORMANCE

NO WAIVER. The failure of the Board in any in-
stance to insist upon the strict compliance with this Declara-
tion or of rules and regulations of the Association, or to exer-

" cise any right contained in such documents, or to serve any no-

tice or to institute any action, shall not be construed as a
waiver or a relinquishment for the future of any term, covenant,
conditions, or restriction. The receipt by the Board of payment
of any assessment from an Owner, with knowledge of any breach by
the Owner, shall not be a waiver of the breach. No waiver by
the Board of any requirement shall be effective unless expressed
in writing and signed for the Board.

ARTICLE 10. LIMITATION OF LIABILITY. So long as a Member of
the Architectural Control Committee, or Board member, or As-
cociation member, or Declarant has acted in good faith, without
willful or intentional misconduct, upon the basis of such infor-
mation as is then possessed by such Person, then no such Person
shall be personally liable to any Owner, or to any other Person,
includ‘ng the Association, for any damage, loss, or prejudice
suffered or claimed on account of any act, omission, error, or
negligence of such Person; provided, that this Article shall not
apply where the consequences of such act, omission, error, or
negligence are covered by any insurance actually obtained by the
Board.

ARTICLE 11. INDEMNIFICATION. Each Board member and member ot
the Architectural Control Committee, including any members of
Declarant who so act, shall be indemnified by the Association to
the full extent permitted by law, against all expenses and 1li-
abilities, including attorneys’ fees, reasonably incurred by or
imposed in connection with any proceeding to which he may be a
party, or in which he may become involved, by reason of holding
or having held such position, or any settlement thereof, whether
or not he held such position at the time such expenses or li-
abilities are incurred; cxcept to the extent such expenses and
liabilitiee are covered by insurance; and, except in such cases
wherein such Person did not conduct himself in good faith, or he
did not reasonably believe his conduct to be in the Associa-
tion’s best interest (in the case of conduct in his own official
capacity with the Association), or he did not reasonably believe
his conduct to be at least not opposed to the Association’s best
interests (in cases other than conduct in his own official ca-
pacity with the Association), or, in a criminal proceeding where
he had reasonable cause to believe his conduct to be unlawful;
Provided that no indemnification shall be made ir respect o¢ ~ny
proceeding in which such Person shall have been «1judged to be
liable to the Asscciation. No indemnification may be made un-
less authorized in the specific case as provided in RCW 23A.08.
025 (as hereafter amended). Reasonable expenses may be paid or
reimbursed in advance of final adjudication upon compliance with
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the provisions of RCW 23A.08.025(7) (as hereafter amended). The
Association may purchase and maintain insurance on behalf of any
person who is, or was a director, officer, employee, member or
the Architectural Control Committee, or agent, against any 1li-
ability asserted against him and incurred by him in any such ca-
pacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such
liability under the provisions of this Section or RCW 23A.08-
.025. :

ARTICLE 12. INSURANCE. At such times as the Board deems ap-
propriate, the Board shall cause the Association to purchase and
maintain as a common expense, a policy or policies which the
Board deems necessary or desirable to provide casualty insur-
ance, comprehensive liability insurance, which such deductible
provisions as the Board deems advisable, insurance (if avail-
aile) for the protection of the Association’s Directors, members
of the Architectural Control Committee, and representatives from
personal liability in the management of the Associations’ af-
fairs, and such other insurance as the Board deems advisable.
T*=2 Board shall review the adequacy of the Association’s insur-

‘ance coverage at least annually.

ARTICLE 13, | DAMAGE AND REPAIR OF DAMAGE TO PROPERTY. 1In the

event of any casualty, loss or other damage to the Common Areas
or Common Arca Improvements, which the current assessments, in
the opinion of the Board are insufficient to repair, or restore,
and if there are insufficient insurance proceeds available to
the Board for such restoration or repair, the Board may make a
special assessment against each lot within the Property for its
pro rata share of the expense to repair and/or restore the Com-
mon Area.

Section 13.1 Payment in Installments. The special assessment
declared by the Board shall be payable, at the determination of
the Board, in either monthly or quarterly installments or in a
single lump sum amount.

Section 13.2 Notice to QOwners. The Board shall notify each Lot
Owner of any such special assessment not less than twenty (20)
days prior to the date such special assessment or the first in-
stallment thereon is due and payable, which notice shall be ac-
companied by a reasonably detailed statement of the Board’s es-
timate of the expense of repairing and/or restoring the Ccmmon
Area and/or Common Area Improvement.,

ARTICLE 14. AMENDMENTS OF DECLARATION. Any Lot U..er may pro-
pose amendments to this Declaration. All proposed amendments

must be submitted to the Board. A majority of the members of
the Board may cauuse a proposed amendment to be submitted to the
members of the Association for their consideration. If an
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amendment is proposed by Owners of twenty (20) or more of the
Lots, then, regardless of whether the Board concurs in the pro-
posed amendment, it shall be submitted to the members of the As-
sociation for their consideration at their next regular or spe-
cial meeting for which timely notice may be given. ’

Section 14.1 Notice of Proposed Amendment. The notice of a
meeting at which an amendment is to be considered shall include
the text of the proposed amendment.

Section 14.2 Adoption of Amendments. Amendments may be adopted
at a meeting of the Association or by written consent of the

requisite number of Persons entitled to vote, after notice has
been given to all Persons entitled to receive notice of a meet-
ing of the Association. Except as specified in Section 14.3,
below, amendments shall be adopted if approved by the Owners of
two-thirds (2/3) of the lots. Once an amendment has been adopt-
=d by the Association, the amendment will become effective when
a Ceriiricate of Amendment, executed by two (2) members of the
Board, has been recorded in the real property division of the
Records and Elections Division of King County, Washington.

Section 14.3 Amendments by Declarant. Until such time as De-
clarant has sold, and received full payment for, at least Sixty
(60) lots in the Plat, Declarant may amend this Declaration
without approval of any Owners, provided that no such amendment
may be made which would have the effect of changing the voting

power or portion of assessments appurtenant to each Lot.

Section 14.4 Unanimous Consent for Certain Amendments. The

unanimous consent of all Owners shall be required for adoption
of either (1) an amendment changing the voting power or portion
of assessments appurtenant to each Lot, or (2) an amendment of
this Article 14.

ARTICLE 15. SUBDIVISION. No Lot shall be subdivided without
the approval of all Lot Owners.

ARTICLE 16. DURATION. The covenants, conditions, and restric-
tion of this Declaration shall run with, and bind the Property
and shall inure to the benefit of, and be enforceable by the
Owners, their respective legal representatives, heirs, succes-
sors, and assigns, for a period of thirty (30) years from the
date this Declaration is recorded, after which time the cove-
nants, conditions and restrictions shall be automatically ex-
tended for successive periods of ten (10) years each, unless an
instrument concurred in and signed by a majoritv of the i.cn
Owners has been recorded, terminating the covenant ', conditions
and restriction.
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ARTICLE 17. RESERVATION OF RIGHT TO AMEND TO COMPLY WITH FNMA,
' FHLMC, OR _FHA REQUIREMENTS.

Section 17.1 Amendment by Declarant. Declarant reserves the
right to amerd the Declaration as may be necessary to comply
with Federal Home Loan Mortgage Corporation ("FHLMC®") or Federal
National Mortgage Association ("FNMA") or Federal Housing Admin-
istration ("FHA") regulations or requirements, in order to en-
able the holders of first mortgages or deeds of trust to sell
first mortgages or deeds of trust to FHLMC or FNMA, or if such
amendment is necessary to secure funds or financing provided by,
through, or in conjunction with FHLMC or FNMA or FHA. .

Section 17.2 Authorization to Amend. 1If Declarant, at its op-
tion, determines that it is necessary to amend the Declaration,
then Declarant, on behalf of all Lot Owners in the Association,
is hereby authorized to execute and to have recorded (or filed,
in the case of the Articles) said required amendment or amend-
ments. All Lot Owners hereby grant to Declarant « full and com-
plete power of attorney to take any and all actions necessary to
effectuate and record said amendment or amendments and agree
that said amendment or amendments shall be binding upon their
respective Lots and upon them and their heirs, personal repre-
sentatives, successors, and assigns to the same extent as if
they had personally executed said amendment or amendments. All
Lot Owners hereby acknowledge and agree that the power of at-
torney granted herein shall be deemed coupled with an interest
and shall be irrevocable.

Section 17.3 Duretion. Declarant’s rights under this Article
shall exist only until such time as ninety percent (90%) of the
Lots in Aspenwood have had completed homes constructed on them;
or until that date which is three (3) years from the date this
Declaration is recorded; whichever event shall first occur.

ARTICLE 18. ATTORNEYS FEES. If a legal action is brought to
interpret or enforce compliance with the provisions of this
Declaraticn, or the rules or regulations of the Association, the
prevailing party shall be entitied to judgment against the other
party for its reasonable expenses, court costs, and attorney’s
fees in the amount fixed by the Court.

ARTICLE 19. SEVERABILITY. The Provisions of this Declaration

shall be independent and severable, and the unenforceability of
any one provision shall not affect the enforceability of any
other provision, if the remainder effects the common plan.

ARTICLE 20. EFFECTIVE_DATE. This Declaration shall be effec-
tive upon recording.

hpc/RE/AspenCCnR1 - 23 - Rev. 05/04/90




ARTICLE 21. ASSIGNMENT BY DECLARANT. Declarant reserves the
right to assign, transfer, sell, lease or rent all or any por-
tion of the Property and reserves the right to assign all or any

of its rights, duties, and obligations created under this
Declaration.

ASPENWOOD ASSOCIATES

BY: cﬁZL-~£2/£%w={&7

ERWIN WOOD, Partner, by

LANDMARK HOMES NORTHWEST, INC.,
a Washington corporatipn, Part-

ER, President
In—fect

BY:égzgpoedz 41490*65; éﬁ'&ﬁa07n/¢iéazqf?/¢£pp azd255Vu3 44ﬁ;¢4’¢2?

BONNIE WOOD,

kovin—P—GCasey, her-attorney
n—-faet

N
@
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0
-
O .
o

kpc/RE/AspenCCnR1 Rev. 05/04/90

—




9006141135

STATE OF WASHINGTON )
) s8.
COUNTY OF KING )

On this [% day of June, 1990, before me, the undersigned, a Notary
Public in and for the State of Washington, duly commissioned and sworn

.personally appeared Darrel V. Potter, to me known to be the President

of Landmark Homes Northwest, Inc., a partner in Aspenwood Associates,
a Washington General Partnership, the corporation that executed the
foregoing instrument, and acknowledged the said instrument to be the
free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he signed the same
as his free and voluntary act and deed for the uses and purposes
therein mentioned.

WITN.EES‘F«}:' N pd and official seal the day and year in thiﬁ certificate
a )

o":.,ic" SION g0 5 8, 7

* \\s ‘f, . - -

: \:Sk ovan “ | .p / //
HEEL B : (epev

]

]

[}

- — - e

ER T NOTARY PUBLIC in and fo -ez/s ate of
.",’;‘—,‘ 1:1\ . \W}»‘ﬁ?ngton, residing at //ég ch
[ A N MRS s .
.' 3

RN 7 4
‘-,‘Of"s,'j;-;,‘.:;;.“’ My Commission Expires: 4“3‘_[22

" STATE OF WASHINGTON )

) 88.
COUNTY OF KING )

On this [? day of L&L_, 1990, before me, the undersigned,
a Notary Public¢ in and for the state of Washington, duly commissioned
and sworn personally appeared Erwin Wood, partner in Aspenwood
Associates, a Washington General Partnership, known to me to be the
individual named in and who executed the foregoing document, and
acknowledged to me that he signed the same as his free and voluntary
act and deed for the uses and purposes therein mentioned.

WITNESS my hand and official seal the day and year in this
certificate above written.

P Y . "7
o.‘g P. C.,q.“. e . 'y
;’A\‘\““ 10 ”"16‘6\..
GO € L . Cltecr.

P A “NOTARY PUBLIC in and fof7the State of
§ Ig wOlARy mt % Washington, residing at /. ;
¢ I v ie s

Gz Puene S My Commission Expires: /.J/¥/ &/

N TS | R A

WEF st e
Sgoeae®
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

On. this 42 day of June, 1990, before me personally appeared Erwin
Wood, wh xecuted the within instrumnent as Attorney in Fact for Bon-
nie Wood, partner in Aspenwood Associates, a Washington General Part-
nership, known to me to be the individual who executed the foregoing
document, and acknowledged to me that he signed the same as his free

and voluntary act and deed for the uses and purposes therein
mentioned.

WITNESS my hand and official seal the day and year in this certificate
above written.

.......‘.
”. \“l'?“'94?“
*\s5|° t ‘e, J...

of Washington, residing at

‘iugeoat®

My Commission Expires:

TSN

" WAS“

h‘-o-.-—..n.

x“CE1V/ -
In Kioe. nh&mMIOH ,nﬁff/

e

JUNI'4 1990
>
 Superier Court
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